ORDINANCE NO. 844

AN ORDINANCE REGULATING AND RESTRICTING
THE HEIGHT OF STRUCTURES AND OBJECTS OF
NATURAL GROWTH AND OTHERWISE REGULA TING
THE USE OF PROPERTY IN THE VICINITY OF THE
MUNICIPAL AIRPORT APPROACH ZONES; AND FOR
SAID PURPOSES TO DIVIDE SUCH APPROACH ZONES
FOR AIRCRAFT INTO DISTRICTS OF SUCH NUMBER,
SHAPE, AREA AND FORM BEST SUITED TO CARRY
OUT THE PURPOSES OF THIS ORDINANCE:; AND
WITHIN SUCH DISTRICTS TO REGULATE AND RE -
STRICT THE HEIGHT OF STRUCTURES AND OB-
JECTS OF NATURAL GROWTH, THE CONSTRUCTION,
REPAIR AND USE OF BUILDINGS, STRUCTURES OR
LANDS; TO ESTABLISH THE BOUNDARIES OF VARI-
OUS ZONES; PROVIDING FOR CHANGES IN THE RE -
STRICTIONS AND BOUNDARIES OF SUCH ZONES;:
INCORPORATING BY REFERENCE THE ROSWELL
MUNICIPAL AIRPORT ZONING MAP; DEFINING
CERTAIN TERMS USED HEREIN; TO PROVIDE FOR
THE ADMINISTRATION, AND INTERPRETATION

OF SAID REGULATIONS; TO PROVIDE FOR APPEALS;
TO PROVIDE FOR AMENDMENTS; TO PROVIDE FOR
ENFORCEMENT; TO PROVIDE PENALTIES FOR VIO-
LATION; REPEALING ALL ORDINANCES OR PARTS
OF ORDINANCES INCONSISTENT HEREWITH; PRO-
VIDING FOR SEVERABILITY, AND DECLARING AN
EMERGENCY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROS-
WELL, NEW MEXICO, AS FOLLOWS:

Section 1. Purpose and Necessity. This ordinance is enacted pur-
suant to enabling authority conferred under and by virtue of the provisions
of 44-2-1, et seq., and 14-28-9, et seq., NMS 1953 in such case made
and provided. It is hereby declared that an airport hazard tends to en-
danger the lives and property of the users of such airport as well as the
occupants of land within its vicinity and further, a hazard of the obstruc-
tion type, in effect tends to reduce the size of the area available for the
landing, taking-off and maneuvering of aircraft, thus tending to depreci-
ate or impair the potential utility of such airport and the public investment
therein. Accordingly, it is further declared: (1) That the creation and
continuance of an airport hazard constitutes a public nuisance and a continu-
ing, actionable injury to the region served by such municipal airport. (2)
That in the interest of the public health, safety and general welfare of the
inhabitants of the State of New Mexico, it is necessary that the creation or
continuance of airport hazards be prevented and eliminated in order to
obviate the depreciation and/or impairment of the potential utility of such
airport and the public investment therein, and (3) Insofar as lawfully pos-
sible, that the prevention and elimination of such airport hazards should
be effected by the reasonable exercise of the police power without compen-
sation. It is further declared that in the interests of preventing the crea-
tion and/or the continued maintaining of such airport hazards together with
the prompt elimination, removal, alteration, mitigation and the marking
and lighting of such subsisting airport hazards constitute bona fide public
purposes for which political subdivisions may levy and expend public funds
and acquire land or interests in land, all according to law in such case
made and provided.



Section 2. Short Title. This ordinance shall be known and may be
cited as "The Roswell Municipal Airport Zoning Ordinance. "

Section 3. Definitions, For the purpose of this ordinance certain
words, terms and phrases are hereby defined and shall be construed as
hereinafter set forth, unless it shall appear from the context that a dif-
ferent meaning is intended. Words used in the present tense shall include
the future; the singular number shall include the plural; and the plural,
the singular; the word "building" shall include the word ''structure'; and
the word '"'shall" is mandatory and not merely directory.

(1) Airport: Roswell Municipal Airport, Roswell, New Mexico

(2) Airport elevation: The established elevation of the highest
point on the usable landing area, which is 3, 623 feet, MSL
for the aforeszid airport,

(3) Airport hazard: Any structure, tree or use of land which
obstructs the airspace required for the safe operation of
aircraft or is otherwise hazardous to the flight of such air-
craft in landing or taking off at such airport.

(4) Airport reference point: The point established as the ap-
proximate gecographic center of the airport landing area and
is established at a location described as follows:

Longitude 104°932'54, 1", Latitude 33924'20. 7", lying and
being within Section 30, together with the N% of Section 31,
all in T10S, R24E, NMPM,

{5) Height: For the purpose of determining the neight limits in
all zones hereinafter set forth and shown on the airport zon-
ing map, the datum shall be sea level, unless otherwise ex-
pressed.

{6) Landing area: Area of the airport used for the landing, take-
off or taxiing of aircraft.

(7) Non-conforming use: Any structure, tree and/or use of land
which is lawfully subsisting at the time the regulation by or-
dinance or an amendment thereto becomes effective and
which does not then meet the requirements of said regulation.

(8) Non-instrument runway: A runway other than an instrument
runway.

(9) Person: Any individual, firm, partnership, corporation,
association, joint stock association and/or body politic,
including a trustee, receiver, assignee, administrator,
executor, guardian or other representative.

(10) Runway: The paved surface of an airport landing strip.

(11) Structure: Any object constructed or installed by man, in-
cluding but not limited to, buildings, towers, smokestacks,
and overhead transmission lines,

(12) Tree: Any object of natural growth.

Section 4, Zones and boundaries thereof., In order to implement
the provisions of this ordinance, there are hereby created and established
certain zones hereinafter enumerated, which zones include all of the land
lying and being within the Non-Instrument Approach Zones, Transition
Zones, Horizontal Zones and Conical Zones, all of which areas and zones
more clearly appear from the Roswell Municipal Airport Zoning Map,
marked Exhibit "A'', consisting of one (1) sheet, prepared by and filed in
the City Engineering Department, which map is hereby incorporated by
reference and made a part of this ordinance for all intents and purposes.
That said zones are hereby established, defined and shall be known as:







